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Mr. HEGNEY : What a wonderful inter-
jeetion!

Hon. A. R. G. Hawke: Isn't he terrifie?
The Attorney General: But it is true, is
it nott .

Mr. HEGNEY: How often has il been
done here?

The Attorney General:
got to do with it%

Mr. HEGNEY: The next time the
Attorney General starts te compare
Federal and State matters, I will be in
order in saying, ‘‘They do that in the
Federal House.’’

The Attorney General: Yes.

Mr, HEGNEY: Then what about the
adult franchise in the Federal House? 1
potice that the Attorney General has not been
falling over himself to introduce legislation
this season to put the Legislative Couneil
franchise on the same basis as that
for the Senate. No, there is no answer
to that one! I propose to deal with the
individual Estimates and I Qid intend,
this morning, to desl with price-fixing and
its relation to the basic wage and other
relevant matters. However, I promise the
Attorney General that before the Estimates
are finally passed the question of priee
inereases and price-fixing will reeeive dune
attention beeanse I am not at all satisfied
that the administration of the prices leg-
islation has worked to the interests of the
Western Australian people.

What has that

I am satisfied that the Attorney General:

as Minister in charge, is practically dor-
mant as far as the effective implementation
of the Act is concerned. He is allowing
prices to rise and the people of Western
Australia are not being protected. The
basic wage would be higher than it is if the
prices of meat and potatoes paid by the
consumers were taken into consideration
by the Government Statistician and re-
flected in the besic wage. Those are my
final remarks but I can assure the Attorney
General that those matters will receive due
attention before the session finishes, and
T will deal with housing, railways and
various other matters which are affecting
the interests of the people of the State.

Progress reported.
House adjourned at 3.35 a.m, (Fridoy).
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The DEPUTY PRESIDENT took the

Chair at 4.30 p.m, and read preyers.

ASSENT TO BILLS.

Message from the Governor received and
read notifying assent to the following
Bills:—

1, Merketing of Barley Act Amendment

{Continuance).

2, Charitable Collections Act Amend-
ment.’

3, Plant Diseases Act Amendment
{No. 2).

4, Marketing of Potatoes Act Amend-
ment.

3, Supply (No. 3}, £4,700,000.
QUESTION.

WOOL AND GENERAL FREIGHT
CHARGES.

As to Average Increases.

Hon. R. M. FORREST asked the Chlef
Seeretary:

(1) What is the average ineressed charge
on general freights transported by rail?

(2) What is the average increased charge
on general freights transported by the
State Shipping Service?

(3) What is the incressed charge on
wool transported by rail?

(4) What is the inereased charge on wool
transported by the Siate Shipping Service?
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. The CHIEF SECRETARY replied:

{1) An iucrease of 7Y per cent. in general
rail freights was made this financial year,
which followed an increase of 20 per cent.
made early in the finaneial year 1948-49.

(2) Tﬁi:rty per cent. o
(3) Answered by No. (1).
(4) £1 per bale.

BILL—FIRE BRIGADES ACT
AMENDMENT.

Read a third time and passed,
BILL—BEES AOT AMENDMENT.

Recommittal,

On motion by Hon. A. L. Loton, Bill re-
<committed for the further eonsideration of
Clause: 5.

In Commiitee,

Hon. G. Fraser in the Chair; the Honror-
ary Minister for Agriculture in eharge of
the Bill

Clanse 5—Sections 5A to 5J added:

Hon. A. L. LOTON: I move an amend-
ment— '

That at the end of Subsection (1) of pro-

posed new Section 57, the following words be
added:
natural sources.’’
‘When last diseussing the Bill I raised two
points with the Honorary Minister for
Agrieulture thaf are dealdt with in the
amendments I have placed on the notice
paper. The words “shall provide” in line
one of the proposed new subsection are
very definite. Even if a river or dam is
on property where the bee-keeper is to set
up his hives, it still makes it definite that
he shall provide a water supply. My
.amendment will make the position perfectly
clear and remove from the bee-keeper or
the person letting the property to him, the
-obligation to provide a water supply.

Amendment put and passed.

Hon. A. L. LOTON: The next amendment
I intend to move is to transpose the words
“‘spbject to the econsent’ of the Minister,”
which were inserted by a previous Commit-
tee after the word “may” in line 4 of Sub-
section (2) of proposed new Bection 5J, and
place them after the word “subsection” in
line 3. In a case like this, which refers to

‘funless such water is gwvailable from
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the cancellation of a beekeeper’s registra-
tion because he has failed to provide a good
and sufficient supply of water, I think the
Minister should have direct control of the
situation.

It may be seid that the Director of Agri-
culture would not act without the approval
of the Minister, but if my amendment is
agreed to, the Minister, who is in direct con-
tact with Parliament, will have to aceept
any blame that s attachable to steps taken
in the matter and will not be able to say that
the director took action without his know-
ledge. The Minister will have to look inte
the matter hefore consenting to the.cancella-
tion of registration, Elsewhere in the Act
provision is made for the Minister to take
action if he deems necessary,

The CHAIRMAN: I can see nothing in
the Constitution Act which would permit of
the hon. member meoving to transpose
words as he suggests, I think the easier way
would be for him to move fo insert the words
he has in mind after the word “subsection”
in line 3 and then subsequently to move to
delete those words whieh a previous Com-
mitte¢ inserted after the word “may.”

Hon. A, L. LOTON: I will accept that
suggestion, Mr. Chairman. I move an
amendment—

That in line 3 of Subsection (2) of pro-
posed new Seetion 5J, after the word *fSub-

aection,’’ the words ‘‘eubject to the comsent
of the Minister’’ be inserted.

The HONORARY MINISTER TFOR
AGRICULTURE: I oppose the amendment.
When this matter was dealt with in Com-
mittee last week, I was rather canght on the
hop and did nof think it mattered very
mueh. Oun giving it further consideration, I
think it is rather paltry to require the Min-
ister to decide a trivial matter like this. He
will either become a rubber stamp and do
just as the director requests, or he will have
to make a personal jnvestigation of the sitn-
ation: to ascertain whether the eancellation
of registration was warranted. I would not
go into the country to determine such a
matter, nor do I think would any other Min-
ister. In thig case the State Apieculturist will
deal with the matter first and make hig re-
commendation to the Director of Agriculture
and then the director would have to go to
the Minister for his consent. The Minister
wonld ask whether the proposed action was

\
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right or wrong and if the director said it
was right, the Minister would naturally
approve,

The Minister has many more important
duties than that to attend to. Shortly after
I took office I was required to deal with
proposals that farmers should be prosecuted
for not dipping their sheep. I would not
approve of the first such application pui
before me because I knew that at that time
farmers had not received sufficient notice
regarding the necessity to dip their sheep
and that for various reasons it was not pos-
sible for them to carry out that requirement.
I did not know the person concerned. At
the time I said to the officer, “Why bring
this to me¥” The position now is that if a
farmer has to be proseeuted for not dipping
his sheep, I have no say in it at all, nor do I
think I should have,

The matter now before the Commitiee
concerns & much smaller issue than that, and
I as Minister should bave no final say with
regard to the cancellation of a license under
the cirenmstances set out. Mr. Loton said
that the Minister was responsible to Parlia-
ment, T do not think he is in a matter like
this. T do not think he would consult Par-
liament on such a trivisl matter, nor do I
think Parliament would come into the pic-
tare at all. I should say the Direetor of Ag-
riculture would be the man to azct in this
matter.

. Hon, A L. Loton: Then you are prepared
to hand over gl anthority to eivil servants!

The HONORARY MINISTER FOR
AGRICULTURE: Not at all. Members of
this Chamber are more prope to take power
away from a Minister rather than te give
bim more. This is a paltry matter and the
Director of Agriculture should act on the
advice of hig officers. If the amendment
were agreed to, it would simply mean that
pressure would be brought to bear on the
Minister either by members or others. I op-
pose the amendment, which I regard as quite
nDneeessAary. '

Hon. L.,CRAIG: I was glad to hear the
Minister speak as he did. For years we
have been complaining about Ministers hav-
ing obligations placed on them which it
is not their function to undertake. It is the
job of a Minister to direct policy and not
to go into details. If a taxpayer eommits
an offenee he shonld suffer the consequences
without any pressure being brought to bear

[COUNCIL.)

on the Minister to prevent effect being given
to the law. It is imporiant that the Min-
ister should be relieved of responsibilities
such as this amendment seeks to impose on
him, Such a -duty should be undertakem
by the director of the department.

Hon. H. K. WATSON: The merits and
demerits of this point were canvassed last
week when the House decided in favour of
the principle. The amendment is purely
of a drafting nature, but the Minister has
seen fit to raise the question of principle.
The section gives power to put a man out
of business, to deprive him of his liveli~
hood. The Aet provides that no-one shall
carry on the business of bee-keeping unless
ke is registered, and this portion gives the
Director of Agrieulture power to eancel
a registration. I therefore disagres with
the views expressed by the Minister and
Mr. Craig that this is something that shounld
be left to ‘a single civil servant. I would
be very disinclined to give any eivil ser-
vant the power t¢ put a man out of busi-
ness without the right of appeal somewhere.

Hon. A. L. LOTON: The provision en-
abling the director to eancel a license and
thus take away a man’s livelihood is opera-
tive if a bee-keeper fails to provide an
adeguate supply of water for his bees, and
not because he permits foul brood to exist
or fails to conform to some other require-
ment of the Act. As for the Minister ask-
ing how he would know what had taken
place, I would request members to cast
their minds hack to the time we were dis-
cussing the Country Towns Sewerage Bill.
They will pemember that provision was made
in that measure to the effect that before
the Minister opened or broke up any street
he should give the local authority notiee in
writing of his intention—

Hon. Sir Charles Latham: He has only
to sign the neeessary document in that
case.

Hon. A. L. LOTON: That is all I want
him to do in this case.

Hon. Sir CHARLES LATHAM: I op-
pose the amendment. There is no similarity
hetween what is provided in the Act men-
tioned by the hon. member and the provi-

"sion we are diseussing.
1

The CHATRMAN: I hope the hon. mem-
ber will not debate that point.
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Hon. Sir CHARLES LATHAM: I do nol
E'ropose to do so, but there is no similarity.
n the one case the law has reference to
where the streets concerned are Govern-
ment property and —

Hon. A. L. Loton: I will give you that
1.

Hon. Sir CHARLES LATHAM: I
thought that was a point that might in-
fluence members. The Minister has to rely
on his officers to do things sensibly, and
generally they do so. It is wrong to ask
the Minister to attend to this kind of job.
He is responsible for all sorts of things,
and especially the framing of policy for
his department. No-one is busier than the
Honorary Minister for Agriculture, be-
cause he has a big and unending job to do.

No man’s livelihood will be '‘taken away,
because this would not affect the man de-
pending on bees for his living. It is the
itinerant man with one or two hives who
canses the trouble.
has been taken under bylaws framed in
accordance with the Road Distriets Act but
it was found that road bodrds did not have
power to deal with the matter when a case
was brought before the magistrate. In one

instance bees were creating a nuisance at-

the local school. They came from two
hives 10 or 20 chains away, and the young-
sters could not go near their water bag
because of them.

The HCNORARY MINISTER FOR
AGRICULTURE: There is not the slightest
possibility of anyone being deprived of s
livelihood, because a man making a living
out of bees would not fail to provide them
with water.

Amendment put and negatived.

The CHAIRMAN: As the clause stands,
the words ‘‘subject to the ecansent of the
Minister’’ appear at the end of Subsection
(2) of proposed new Seetion 5J.

The HONORARY MINISTER FOR
AGRICULTURE: I move an amendment—

That at the end of Subsection (2) of See-
tion 57 the words ‘‘subject to the consent of
the Minister’’ be struek out.

Hon. A. L. LOTON: Has the Minister
the right at this stage to move for the dele-
tion of these words %

The CHAIRMAN: Yes. The hon. mem-
. ber moved for the recommittal of Clause 5.

In some towns action -
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Hon. A. L. LOTON: For a special pur-
pose.

The CHATRMAN: No.

Hon. A, L. LOTON: Yes,
is on the notice paper.

The CHAIRMAN: My ruling is that the
Minister’s amendment is in order. Tbe hon,
memkber can dispute that ruling if he wishes.

Amendment put and passed; the clause,
as further amended, agreed to.

Bill again reported with a further amend-
ment,

My proposal

BILL—INCREASE OF RENT (WAR
RESTRICTIONS} ACT AMENDMENT
(No. 4).

Ass;zmbly’s Message.

Message from the Assembly received and
read nptifying that it had disagreed to
amendment No. 1 made by the Council and
had agreed to No. 2, subject to a further

amendment.

BILL—LICENSING ACT AMENDMENT
- (No 2).

Received from the Assembly and, on
motion by Hon. (. Fraser, read a first time.,
BILL—PETROLEUM ACT
AMENDMENT.

Returned from the
amendment. -

Assembly without

BILL—PRICES CONTROL ACT
AMENDMENT (CONTINUANCE).

Second Reading.
Debate resumed from the 24th August.

HON. E. H. GRAY (West) [5.5]: The
purpose of this Bill is to continue the
existing ptice contro] legislation in Western
Australia for a further 12 months from
the 31st December next until the 3lst De-
cem’er, 1850. In 1939 Parliament passed
legislation, which is still on the statute book,
and which many think would give better
results than has this measure. I think
most people were surprised to read in the
Press this morning that the New South
Wales prices control legislation has been
suceessfully contested in the courts. I
understand- it is practically the same as
the legislation we have here, and therefore
those interested in the welfare of the people

5
!
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must wish the New South Wales Govern-

ment success in its appeal to the High
Court.

In the present state of affairs this legis-
lation bewilders the public. No-one can
overstate the danger facing the people of
this State—particularly the working class—
and industry in general, owing to the
rapidly increasing prices of practically all
commodities. Almost everyone is wonder-
ing what is being done to arrest the pro-
gress of this spiral. I do not wish to re-
flect on the official who controls prices, but
I do feel that this State made a mistake
in depriving the Commonwealth of its
power to control prices. Surely one body
could better contro] prices than could six
States operating independently! It is diffi-
cult to find anyone who is satisfied with the
existing state of affairs.

Hon. L. Craig: They were not satisfied
before, either.

Hon. E. H. GRAY: They are realising,
through stark experience and the drain on
their pockets, that it would have been better

to let the conltrol of prices remain with the -

Commonwealth, It is obviously very diffi-
cult for the separate States to achieve the
same resunlts in this field as could one ecen-
tral Commonwealth authority. Although
the Chief Secretary claimed suecess for this
legislation, I ‘do not think the majority
of our citizens feel that it has heen suceess-
ful. The Chief Secretary spoke at length
in introducing this continuance measure and
quoted a number of aunthorities in smpport
of his argoment. It seemed to me that he
spoke on the defensive. I would have ex-
pected him, when introducing the Bill, to
give details of the administration and tell
us how the Aet had been enforced, what
prosecufions there had been, and so on, to-
gether with a detailed aceount of the opera-
tion of the legislation. .

‘But he did nothing of the sort. ‘From
start to finish he was on the defensive. He
quoted Mr, Finnan, a Labour Minister in
New South Wales, Mr. Pollard, the Com-
monwealth Minister for Commerce and
Agricultore, and the Prime Minister, in hig
endeavour to prove that State control of
prices had been better than Commonwealth
control. He even fell back on the argu-
ment about increased cosfs, and made the
ineorrect statement that the State Executive

[COUNCIL.]

of the ALZP. had had to increase its capi-
tation fees by 50 per cent. Although the
Liberal Party may direet what dues shall
be paid by its adherents, the State Exeeu-
tive of the A.L.P. certainly has not that
power,

The Chief Seeretary: Who increased the
fea?

Hon, E. H. GRAY: The inerease in
capitation fees was agreed on by a special
congress of representatives from every
branch of every union affiliated with the
Labour movement, and not by a small group
of selected personnel such as the Minister
described. Fortunately our State executive
has not the power possessed by the exe-
cutive of the Liberal Party. It was not
owing to the high cost of living and the
rise in comfnodity prices that the Labour
movement decided to add a small amount to
the capitation fee. It was done in recognition
of the enormous sums of money being paid

. out by the opponents of Labour, and par-

ticularly the Liberal and Couniry League,
for propaganda over the air and through
other channels.

The DEPUTY PRESIDENT: Order! I
bope the hon. member will be able to eon-

nect bhis remarks up with the measure we
are now discussing.

Hon. E. H. GRAY: I mentioned the cost
of advertising because the Chief Secretary
referred to the capitation fee paid by ad-
herents of the Labour movement. I think
I was in order in making the correction.

Hon. L. Craig: Execept that the Liberal
Party contributions are willingly made.

Hon. E. H. GRAY: The rise in fees re-
ferred to by the Chief Secretary amounts
to about 14d. per week.

Hon. L. Craig: A compulsory deduction?

Hon. E. H, GRAY: No.

Hon. L. Craig: Then what do you call
it?

Hor. E. H. GRAY: It is a membership
fee that we are all prepared to pay. The
Chief Secretary blamed the 40-kour week—
" Hon. G. W. Miles: Chifley did that.

Hon. E. H. GRAY: He did not. The
40-hour week was granted by the Common-
wealth Arbitration Court and it is the
duty of both employers and employees to
make every possible use of that conecession.
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I have ne doubt that in due course it will
prove a blessing to the Commonwealth of
Australia. The same argument was used
when the 48-hour week was first granted.
The worst point that the Chief Secretary
raised was that the lumpers had caused
all the high cost of living as a result of
the rates they have been granted for Sun-
day work.

Hon. W. J, Mann: They are the aristo-
eracy of labour, are they not?

Hon. E. H. GRAY: I know a little about
the waterside workers, being a representa-
tive of their distriet, and the beavy penalty
rates awarded by the Federal waterside
workers’ tribunal were not because of men
going out on strike, Those high rates for
Sunday work were granted in an endeavour
to minimise Sunday labour. That was the
only reason why they were allowed. The
aholition of Sunday work has been the aim
not only of Labour unions and affiliated
bodies but of all church organisations,
to earry out the Biblical injunction of one
day’s rest in seven. The Chief Secretary
was therefore incorreet when he said that
these men obtained that rate by striking.

The effect on industry and the eost of
production and materials would be very
slight because it has always been a
continued endeavour to aveid Sunday em-
ployment as much es possible, not only in
relafion to lumpers but to all connected
with harbour activities. It affects quite
a number of men and it was a matter of
policy by the tribunal, The effects of these
awards have always been a strong point
with arbitration tribunals all over Austra-
la. TIn view of the difficulty being experi-
enced at present, the suggestion by Hon.
A. R. G. Hawke in another place for a secret
segsion of Parliament was a sound one be-
caunse I think we have reached a very dan-
gerous position.

The Arbitration Court has its policy and
hag duties to perform, Every rise in the
basie wage remcts in the same way as a
dog chasing its tail, and therefore there
must be some investigation and some other
means found fo combat the present posi-
tion. The Chief Secretary mentioned little
things. It may be that business people
and managers of large firms are very waste-
ful; it may be that owing to ehange of
events, change of work, or change of
organisation that the administrative side,
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and the commissions paid by business par-
ticularly, need reviewing. If ever there
was an argument for the growth of co-
operative societies, it was never so press-
ing as at present.

It seems incredible that big businessmen
should be paying commission, particularly
on machinery used by primary producers;
and if they are doing injury to anyone,
the holding of & secref session might result
in much good not only to those business
people but to everyone, and might show a
way out of our present diffienlties. There
is no denying the fact that the position
today is extremely dangerous. Every en-
deavour should be made to keep prices
down as much as possible. I know it is &
world-wide problem; I know that the old
law of supply and demand is a big factor;
I koow that the demand is much greater
than the supply, and I know that some see-
tions of the people, particularly pastoral-
ists and farmers, have been very success-
ful guring the war years and are inclined to
be extravagant.

Hon. G. W. Miles: During the war years?

Hon. E. H. GRAY: The post-war years.
I claim that every possible avenue should
be explored to meet the present dangerous
position. The Chief Secretary contends
that we must keep this legislation in opera-
tion, and I agree with him. Alse we must
see that the Aect is suecessfully administered.
F know, therefore, that every member in
this Honse, no matter how conservative he
may be, will volte for the continunance of
the Act. If there are any opponents to it,
I hope they will rise in their seats and
express their opinions. I do not wish to see
& repetition of the situation that arose last
week. Some of the prices exhibited on
articlez for sale absolotely confound the
people. For example, no-one can under-
stand the tremendously high price of child-
ren’s shoes.

Hon. L. Craig: They are subject to price
control.

Hon. E. H. GRAY: Yes, but the Govern-
ment must see that the administration has
the necessary staff and facilities to police
and enforee this Aet successfully. There
is en uneasy feeling that the Aet is being
allowed to rest on the statute book, but no
concern is shown about it by the Govern-
ment. I hope that as a result of the de-
bate in this and another place, new life will
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be infused into the department and every
possible facility will be made available to
it. I trust the Government and the Minis-
ter in control will take every step to over-
come this tremendous problem. I recog-
nise the difficulty faced by officers of the
department concerned, and I know that it
will eost money, but I repeat that the aver-
age person is not satisfied with the present
state of affairs. People generally feel that
the Government is being too lax in its ad-
ministration. v

Hon, H, Hearn: You cannot get over
the faets.

Hon. E. H. GRAY: There are things
happening in the metropolitan area that
ghould not oeeur, and there should be a
.tighter grip on price control in this State.
The Chief Secretary made a big issue of
Henry Ford building cars and getting only
one dollar profit oh each car sold by his
concern. He forgets, however, that the
sellers of his cars average from 20 to 25
per cent. commission. The same principle
applies today.

The Chief Secretary: They do not sell
as many as he makes,

Hon. E. H. GRAY: When Henry Ford

manufactured cars in those days, there was
extremely keen competition, whereas today
a person will grab any car that is placed
on the market. That principle applies par-
ticularly to tractors and farm machinery
generally, and the rate of commission being
charged by companies handling such equip-
ment and their system of selling are alto-
gether too old-fashioned and out-of-date.
Therefore, an inquiry is desirable, and that
is another argument in.favour of a secret
session of Parliament. I support the Bill,
and hope that some consideration will he
given to tightening up the administration
of the Act.

On motion by Hon. H. Hearn, debate
adjourned.

BILL—WHEAT POOL ACT
AMENDMENT (No. 3).

Assembly’s Message.
Message from the Assembly received and

read npotifying that it had agreed to the
further amendment made by the Couneil.

L]
{COUNCIL.]

BILL—ADOPTION OF CHILDREN AOT
AMENDMENT.

Second Reading,
Debate resumed from the 23rd August. «

HON. E. M. HEENAN (North-East)
[6.27]: This is a reasonably small measure
and I am pleased to be able to commend it
to the House and to congratulate the Gov-
ernment on improving an Aet which has
performed excellent service but which, in
the course of time, has revealed certain
wenknpesses. The main provision is to raise
the age at which children can be adopied
from 15 to 21. Under the Act as it now
stands, children up to the age of 15 only
can be adopted, although in praectice that
has been overcome and this Bill proposes
to legalise the procedure.

As a result of my own experience, quite
frequently I have known of instances
where children over 15, in circumstances
where it is deemed necessary, have heen
adopted by people who bave applied
for adoption orders for them and this legis-
lation now makes it legal to adopt any
child over the age of 15 and up to the age
of 21 years. The Act also contained a
provision that any child over the age of 12
yvears who was to be adopted had to eon-
sent to his or her adoption. That has very
wisely been modified because one can easily
imagine ecircumstances where it is not in
the interests of a child, over the age of 12
years that he should be made aware of his

Jllegitimacy. This Bill therefore makes a

fairly generous provision that iin certain
circumstances the judge who wmaked an
order for the adoption, can dispense with
the consent being obtained from the child
who is over 12 years of age. That I also
know from my own experience will be a
wise provision.

Anocther excellent proposal in my opinion
is that in certain cases a judge may, if he
deems the circumstances warrant it, dis-
pense with the preseni necessity for obtain-
ing the consent of the father of an illegiti-
mate child to its adoption. There, again,
I know that frequently there is great diffi.
culty and expense, as the Aot now stands, be-
canse not only has the consent of the mother
to be obtained to the adoption, but of the
father also and he may be in South Australia
or some other distant country. Notwithstand-
ing that he might have no interest at all
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in the proceedings, his signature must be
_ obtained to a document agreeing to the
adoption.

Frequently there is great diffienlty in
locating the father and much expense is
incurred in the process. There are cases
where some fathers have adopted a dog-in-
the-manger attitnde and caused no end of
trouble. This Bill will give a judge, in
such circumstances, as I have said, the
power to dispense with the consent of what
is commonty called the putative father. The
Bill eontaing other provisions which mem-
bers will readily undersiand, all of .which
will improve the parent Aet. I therefore
propose to give the Bill my whole-hearted
support. .

HON. G FRASER (West) [5.33]: I
support the Bill, but desire to refer to one
or two phases, First, I think it is time that
Parliament definitely settled at what age a
child ceases to be an infant. We find in vari-

ous Acts that for particular reasons a child .

is defined as being mnder a certain age.
Halsbury’s “Laws of 'England” deﬁnes “imn-
faney” as follows:—

Infancy is, in English law, the term ap-

plied to the period of life, whether in males
or females, which precedes the completion of
the twenty-first year, and persons under that
age are called infants.
Under the Guardianship of Infants Act, the
age limit is fixed at 16 years, although there
is no actual definition to that effect. For
all praetical purposes, however, under that
Act the age limit of an infant would be 16
years. The Guardianship of Infants Aet,
1926, provides that a court sBall not be
competent to entertain any applieation,
other than an applieation for variation or
discharge of an existing order under.the
(uardianship of Infants Aet, 1920, as so
amended, relating to an infant who has at-
tained the age of 16 years, unless the infant
is physically or mentally incapable of self
snpport. Under the Child Welfare Act, the
age iz set out as 18. '

Hon, E. M. Heenan: You will find a dif-
ferent age set out in the Criminal Code.

Hon. &. FRASER: Under the Child Wel-
fare Aet n child is defined as—

. . any boy or girl under the age of 18 years.

Hon. L. Craig: For the purposes of that
Act.’ ‘

Hon. @, FRABER: Yes.
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. Hon. E. M. Heenan: You could not put
all the Acts together.

Hon, 'G. FRASER: I am suggesting we
should get somewhere nearer the mark t.han
we are at present,

Hoa. Sir Charles Latham: You ate sug-
gesting that there should be some uniform-
ity.

Hon. G, FRASER: Yes. Another age is
fixed at which a person shall be entitled to
vote for the Legislative Assembly. That age
is 21 years. As regards the Legislative Coun-
cil, a person is not entitled to. nominate
for that Chamber until he is 30 years
of sge. Under our liquor laws a person is
regarded as a child until he attaing the age
of 21 years. All these various ages are
conflicting and confusing. A person over the
age of 18 years who commits an offence
may be charged, and, if found guilty, im-
prisoned. If we consider some persons under
the age of 21 are infants, then persons under
that age should not be held responsible for
certain acts committed by them; either that,
or make the age 18 years. It is my intention,

when we reach the Committee stage, to test

the feeling of ‘members on this partienlar
aspeet.

Hon. E. M. Heenan: Make the age 30
years, as provided for nomination for elec-
tion to this Chamber.

Hon. ¢. FRASER: That would be giving
too mueh license to some people. I feel like
suggesting that the -age should be that set
out in the Child Welfare Act, which appears
to be the most important Aet governing in-
fants. We certainly should have uniformity,
rather than the present haphazard provis-
ions. T have already mentioned three Acts
dealing with this subject—the Child Wel-
tare Act, the Adoption of Children Act and
the two Guardianship of Infants Aects.
There are two Acts governing the guardian-
ship of infants.

Hon. E, M. Heenan: What are they?

Hon. G. FRASER: The 1920 Act and the
1926 Act. )

Hon. E. M. Heenan: What are the names
of the Aects?

Hon. G. FRASER: The Guardianship of
Infants Act—there are two separate Aets,
The Government would do well to pay at-
tention to this matter, so that all these pro-
visions might be embodied and brought into
line in one Aet, The Chief Secrefary, being
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a legal gentleman, will no doubt try to peint
out that such a step would be unnecessary;
but I suggest it would be much better to
adopt my suggestion, as a layman who de-
gired to be informed on the subject would
be much better off if he had but one Aet to
refer to.

I am in agreement with the other provis-
ions of the measure, hut I desire to be satis-
fied on the point I have raised. There is
some danger in it because under the
Adoption of Children Act a person who
makes application for the adoption of a
male ¢hild must be, if unmarried, 18 years
older than the c¢hild; but if he makes appli-
cation to adopt a female child he must be
30 years older than the child. That would
seem to indicate that 18 years should be
regarded as the limiting age of an infant.
No person would want to adopt a child over
18 years of age as that would seem to me fo
be ridiculous,

THE COHIEF SECRETARY (Hon. H.
8. W. Parker—Metropolitan-Suburban—
in reply) [5.43): The ingenious suggestion
of Mr. Fraser has exercised the minds of
people for many years. If he ean devise
any means whereby he can bring all the
laws relating to infants under one head,
he will have achieved a marvellous feat.
Let me mention some of the laws in
guestion: Wills, liquor, contracts, guardian-
ship of infants, adoption of infants, eus.
tody of infants, marriage laws—and so ]
eould go on ad infinitnm. Take our criminal
Mr. Fraser has suggested that the
definition of ‘‘child’’ shall be the same
1n all our Acts.

Hon. G. Fraser: I did not say that.

The CHIEF SECRETARY: The hon.
member inferred it.

Hon. . Fraser: No.

The CHIEF SECRETARY : He suggested
that there should be one definition of
‘é¢hild’’ and that all Acts relating to in-
fants shounld apply aceordingly. That can-
not be dobe. If the hon. member would
turn to the Criminal Code he would find
that, for the purposes of eriminal law, an
oyster is deseribed as an animal. There
are varions other definitions for that par-
fieular measure. When we read the law
we find it is the same with many other
Acts. For the purpose of a partienlar

" [COUNCIL.]

- statute s word bas a particular mesning.

It would be quite impossible to adopt Lord
Halsbury’s definition of an ihfant,

Hon. G. Fraser: I only mentioned thai
in passing.

The CHIEF SECRETARY: I think the
hon. member mentioned everything in pass-
ing. In the Guardianship of Infants Act
the .age of 14, He then has a say -in
the selection of his guardian, Under the
liquor law the age is 21. The Child Wel-
fare Act prescribes 18 as the age up to
which, maintenance shall be paid. Is it
suggested thai in every instance the age'
should be 217 Or should it be 14% Take
the Criminal Code. A child of the age of
seven is legally responsible for his actions.
He is then supposed to know right from
wrong. I forget for the moment whether
it is 12 or 14 which is the youngest age
at which a child ean be hanged. No-one, of
course, would dream of hanging a person of
such a tender age.

These Acts are all different. Is it stg-
gested that a ehild or an infant under 21
years shonld be able to make & will, and if
80, at what age¥ Should an infant be able
to enter into contracts? The law is most
complicated as fo what contracts an infant
may enter into, and which will be binding
on him. It is quite impossible to earry out
the suggestion. Wonld the hon. member
suggest that the word ‘‘eleetor’’ could have
the same meaning everywhere? It means,
of ecourse, a different sort of eleetor under
each Aet. A person can be an elector for
a union, a club, a road board, a munieci-
pality, the Legislative Assembly or the
Legislative Council, and in each case en-
tirely different qualifications are provided.
It is the same with infants.

In eonnection with the Guardianship of
Infants Aet, the 1926 measure is an amend-
ment of ‘the 1920 Aect. T agreeswith much
that the hon. member said. For the last
20 vears—and I have advoeated this in the
House—I have maintained that we should
endeavour to have the statutes eonsoli-
dated. The late Mr. Sayer did a wonderful
work in econsolidating a pgreat many
statutes. T saw him time and agzain, and
he told me the Government would not pro-
vide the money to have the Acts eonsoli-
dated. Hence we see the state they are in
now. But some are being eonsolidated in
2ach volame. Members might throw this up
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at me and ask why we should not do it
now. We cannot. Wae are unable even to
get our parliamentary printing done. We
cannot do it until we have new quarters in
which to house the extra machinery for the
Government Printer.  Undoubtedly the
statutes that could bhe consolidated shounld
be dealt with, Tt is, however, absolutely
impossible fo have one definition to cover
a child or an infant. I trust members will
pass the second reading.
Question put and passed.

Bill read a second time.
In Committee.

Hon. A. L. Loton in the Chair; the Chief
Secretary in charge of the Bill.

Clauses 1 and 2—agreed to.
Clanse 3—Amendment of Seetion 2:
Hon, G. FRASER: I move an amend-

ment—

That in‘liné 3 of paragraph (a) the word

‘‘“4wenty-one’’ be struck out and the word
‘taighteen’’ inserted in lieu.
I move the amendment for the reasons I
gave when speaking on the second reading.
Quite a lot that the Chief Secretary has
said has been irrelevant. I only mentioned
" a number of the Aects to point out just
what the ages were. I was not advocating
that the age should be the same for all, or
that the different Acts shonld be linked into
one., I did suggest that a number of the
children’s Acts should be amalgamated, but
I did not suggest that all of them should be.
This Act could well be linked with the Child
Welfare- Act which provides for the age of
18. T ean bhardly understand anyone apply-
ing to adopt a child over the age of 18
years. In many ways we regard a person
of 18 as being an adult. A boy of 18 ean
be ealled up as a soldier. He can be
charged in the courts at that age.

The CHIEF SECRETARY : Mr. Fraser's
argument is rather curious. First of all he
wants uniformijy, and that is what we are
attempting here. The reason for altering
the age from 15 to 21 is because of a mis-
take that arose in the past. Subsection (3)
of Section 5 of the Act refers to a child,
but the definition of “child” is someone under
15. That is absurd. It is bad drafting. The
idea here is that any infant may be adopted.
Someone must look gfter the child for in-
heritance purposes. If we make the age 18
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no child between 18 and 21 could be adopted,
and, therefore, would not be able to in-
herit, ag a child, the adopting parents’ pro-
perty.

Hon. Sir Charles Latham: You mean, if
they died intestate?

The CHIEF SECRETARY: Yes. This
is an essengial amendment and does, in faet,
fall into line with the wish of the hon. mem-
ber because here we are getting some uni-
forniity by making the child the same as &
child is known in common law. I strongly
ask the Commitee not to agree to the amend-
ment.

Hon. G. FRASER: I hope the Chief Sec-
retary will not try to put words inte my

,mouth wrongly, I did not say a person

was an infant until he was 21; I merely
read from some of the Acts, a.nd I quoted
from Hdlshury’s “Laws of England.”

Hon. Sir CHARLES LATHAM: I have
not heard why the age should be raised to
21. The Chief Secretary has told us about
& person acquiring an inberitance. How
many people are likely to adopt a person of
18 years of age? DPeople of that age want
to he masters of themselves,

The Chief Secretary: That may be, but
there are such adoptions,

Hon. Sir CHARLES LATHAM: I have
not_heard of one.

Hon. E. M. Heenan: I have.

Hon. Sir CHARLES LATHAM: I have
been told of a bachelor adopting a woman
who was nearly 21 years of age. That is
a most extraordinary thing.

The Chief Secretary: I doubt if it is true.

Hon. G. Fraser: It ecould be done if the
men were 30 years older.

The Chief Secretary: This does not affect
that aspeect.

Hon. Bir CHARLES LATHAM: It ap-
pears that in the past the law has not pro-
vided for this. I believe in the adoption
of children, but we must use discretion in
fixing the age. I think Mr. Fraser has made
out a_good case for 18 years of age, and I
support him. As Mr, Fraser has said, a
person can be called up at 18 years of age.
Why fix it at 219 Why not make it 507
Fighteen is a reasomable age.
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The Chief Secretary: In other words
they should never be adopted after the age
of 18, Is that your argument?

Hon. Sir CHARLES LATHAM: Yes. I
want the law to be fixed so they can he
adopted up to 18 years of age. If a person
wants te provide that some ofher person
shall acquire his estate, then ,that person
can make a will to that effect.

Hon. E. M. HEENAN: A person under
the age of 21 cannot meke a will. I know
of several cases where people have been
under the age of 21, and have been illegiti-
mate. They have been brought up under
a certain pame and have been unaware of
the faet that they were illegitimate. They
have been ignorant of the situation becanse
people who ecould have corrected it bhave
been careless, or have been unaware of the
law. It does not matter so mucl when a
person is over 21 years of age.

Hon. Sir Charles Latham: Why not?

Hon, E. M. HEENAN: He can make a
will, There was 3 ease a few months age
of a young illegitimate man of over 18
yearg of age. He was killed in tragic eir-
cumstances and if he had been adopted it
would have been all right. However, owing
to the neglect of eertain individuals this
was not done and some person lost a couple
of thousand pounds in eompensation. That
young man eould not make a will. Most
children are adopted in infaney but there
are odd cases where this is not so and the
law shonld be gemercus enough to cover
those odd cases. The provisions of this
Bill are the recommendations of judges.

The Chief Secretary: The Chief Justice.

Hon. E. M. HEENAN: Before any child
can be adopted, the documents must all be
approved by a judge of the Supreme Court.
1 hope the amendment will not be agreed to.

Hon. E. H. GRAY: We cannot ignore
the advice of two lawyers.

Hon. Sir Charles Latham: It is mar-
vellous that they agree. ’

The Chief Seeretary: Not when one
realises how stupid your argument is,

Hon. E. H, GRAY: We must be guided
by the experience of the Child Welfare De-
partment and the Chief Justice. The de-
partment is doing an excellent job and there
would be special cases which would make

[COUNCIL.]

it necessary to extend the age to 21 years.
I feel we should take notice of the remarks
of the lawyers and the Chief Justice.

The CHIEF SECRETARY: I am sur-
prised at the argument put forward by Sir
Charles Latham. Obviously, he has not
read either the Bill or the Aet. Under the
Act, as it stands, any child over the age of
12 years—

Hon. Sir Charles Latham: I said that.
He must give his ¢onsent to it.

The CHIEF SECRETARY: Yes, but the
hon. member has not read the Bill.

Hon. Sir Charles Latham: I know the
Bill alters it. I did not say I was opposing
that.

The CHIEF SECRETARY: A number
of women have brought up illegitimate
children who have not realised that the
women’s husbands- were not their fathers.
I had a case myself where a ehild was
adopted at the age of 20 years. ¢

Hon. G, Fraser: Why?

The CHIEF SECBETARY : Because the
mother wished to adopt the ehild and have
the whole matter legalised. She had ae-
quired a certain amount of land.

Hon. G. Fraser: How long had she had
the child?

The CHIEF SECRETARY: I presume
20 years; the child'was 20 years old. There
are many people whose births have not been
registered. The desire in the Bill is that
children may be adopted up to the age of
21 years. That is where Sir Cherles Latham
has not read the Bill and compared it with
the Act.

Hon, Sir Charles Latham: I have read it.

The CHIEF SECRETARY: Then the
hon. member' cannot understand it. This
oroposal merely alters the Act to bring the
definition of “child” into line with Section
#, Subsection (3). It does no more than
(hat. .

Amendment put and negatived.
Clause put 2nd passed.
Clanses 4 io 9, Title—agreed to.

Bill reported without amendment and the
report adopted.

House adjourned at 6.15 p.m.



